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RESOLUTION 2015-866
A RESOLUTION CONCERNING THE VACATION OF A PORTION OF THE PLAT OF JACKSONVILLE HEIGHTS, RECORDED IN PLAT BOOK 5, PAGE 93, PURUSANT TO  SECTION 177.101(3), FLORIDA STATUTES; AT THE REQUEST OF KB HOME JACKSONVILLE LLC; RETURNING A PORTION OF THE LANDS SHOWN ON SAID JACKSONVILLE HEIGHTS PLAT TO ACREAGE; MAKING FINDINGS;  ABANDONING CERTAIN UNOPENED “PAPER”  ROADS WITHIN THE BOUNDARIES OF THE PLAT OF JACKSONVILLE  HEIGHTS WHICH HAVE NOT BEEN OPENED AND HAVE NOT BECOME ROADS SUITABLE AND NECESSARY FOR THE TRAVELING PUBLIC; ENSURING LEGAL ACCESS TO ABUTTING PROPERTIES; PROVIDING AN EFFECTIVE DATE.


WHEREAS, Section 177.101(3), Florida Statutes, authorizes the governing bodies of counties and municipalities to adopt resolutions vacating plats of subdivisions in said counties and municipalities, in whole or in part, returning the property covered by such plat, either in whole or in part, to acreage upon a showing that the person making application for such vacation is the owner of that portion of the lands covered by the plat sought to be vacated, and further, that the vacation will not affect the ownership or right of convenient access of persons owning other parts of the previously platted subdivision; and


WHEREAS, the plat of Jacksonville Heights is recorded in Plat Book 5, Page 93 in the current public records of Duval County, Florida (the “Plat”), encompass a large portion of the City of Jacksonville lying west of the St. Johns River; and

 WHEREAS, while the rights-of-way located within the lands described in Exhibit 1 are presumed to be dedicated public rights-of-way, many, if not all, of the platted rights-of-way located within the lands described in Exhibit 1 are considered “paper roads” because said rights-of-way were never opened, improved or accepted by the City for maintenance.  Additionally, said rights-of-way have not become highways suitable for the traveling public, are only thirty (30) feet wide, or less, and do not comply with the standards, specifications, details and criteria set forth in the City’s Land Development Procedures Manual for public rights-of-way; and

WHEREAS, KB Home Jacksonville LLC, a limited liability company under the laws of the State of Delaware, has applied to vacate those portions of the Plats (the “Applicants”), that are described in Exhibit 1, attached and incorporated hereto; and


WHEREAS, as required by Section 177.101(3), Florida Statutes, the Applicant has provided evidence of ownership of lands within the Plats to be vacated; and


WHEREAS, public notice as required by law and specifically in compliance with Section 177.101(4), Florida Statutes, has been given, and all state and county taxes on the lands to be vacated have been paid in full or provision made for such payment; now therefore


BE IT RESOLVED by the Council of the City of Jacksonville:


Section 1.

Findings.
The Council finds as fact and concludes as a matter of law as follows:


(a) The Applicant, KB Home Jacksonville LLC, owns fee simple title to the lands within the Plat to be vacated, which lands are more particularly described in Exhibit 1, attached hereto.

(b)  All county taxes have been paid. Evidence of tax payment and fee simple ownership is On File in Legislative Services.  
(c)  According to the Professional Surveyor and Mapper’s Affidavit, by John S. Adams, Professional Surveyor and Mapper No. 4469 for the State of Florida, a copy of which is attached as Exhibit 2, the vacation of that portion of the Plat affecting the lands described in Exhibit 1 will not affect the ownership or right of convenient access of any person owning any land in another part of the Plat.   

Section 2.

Vacation Approved.  Vacation of that portion of the plat of Jacksonville Heights within the lands described in Exhibit 1 is hereby approved.  According to Section 177.101(5), Florida Statutes, this resolution shall have the effect of vacating all streets and alleys located within the lands described in Exhibit 1 that have not become necessary for use by the traveling public.  Such vacation shall not become effective until a certified copy of this resolution and the Easements (as hereinafter defined) have each been filed with the Office of the Clerk of the Circuit Court and duly recorded in the public records of Duval County, Florida.   

Section 3.

Effective Date.  This Resolution shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature.
Form Approved:

__/s/ Paige Hobbs Johnston
Office of General Counsel

Legislation prepared by:  Paige H. Johnston
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Westland Oaks Unit Two - Phase Two:

A PARCEL OF LAND BEING PART OF TRACTS 13, 14, 15 AND 16, BLOCK 2, SECTION 25, TOWNSHIP 3 SOUTH,
RANGE 25 EAST, JACKSONVILLE HEIGHTS, ACCORDING TO PLAT BOOK 5, PAGE 93 OF THE CURRENT
PUBLIC RECORDS OF DUVAL COUNTY, FLORIDA; TOGETHER WITH PART OF TRACTS "L", "M", "N" AND "T",
WESTLAND OAKS UNIT TWO, ACCORDING TO PLAT BOOK 65, PAGES 40 THROUGH 49, OF SAID CURRENT
PUBLIC RECORDS; ALSO TOGETHER WITH PART OF THE WEST HALF OF THE NORTHEAST QUARTER OF
SECTION 25, TOWNSHIP 3 SOUTH, RANGE 25 EAST, DUVAL COUNTY, FLORIDA; SAID PARCEL BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

BEGIN AT THE NORTHWEST CORNER OF TRACT "P", SAID WESTLAND OAKS UNIT TWO; THENCE ALONG
THE NORTHWESTERLY LINE OF SAID WESTLAND OAKS UNIT TWO, RUN THE FOLLOWING 4 COURSES: 1)
SOUTH 07°30'01" EAST, A DISTANCE OF 32.14 FEET; 2) SOUTH 00°47'19" WEST, A DISTANCE OF 41.45 FEET; 3)
SOUTH 44°59'27" WEST, A DISTANCE OF 955.60 FEET; 4) SOUTH 17°23'51" WEST, A DISTANCE OF 79.21 FEET
TO THE SOUTHWESTERLY CORNER OF TRACT "Q", SAID WESTLAND OAKS UNIT TWO; THENCE ALONG
THE SOUTHERLY LINE THEREOF, RUN THE FOLLOWING 3 COURSES: 1) SOUTH 78°05'50" EAST, A
DISTANCE OF 18.08 FEET; 2) NORTH 75°24'26" EAST, A DISTANCE OF 123.47 FEET; 3) NORTH 57°26'41" EAST,
A DISTANCE OF 102.20 FEET TO AN ANGLE POINT IN THE NORTHWESTERLY LINE OF LOT 325, WESTLAND
OAKS UNIT TWO - REPLAT NO. 4, ACCORDING TO PLAT BOOK 66, PAGES 78 THROUGH 83, OF SAID PUBLIC
RECORDS; THENCE ALONG SAID NORTHWESTERLY LINE AND THEN ON THE NORTHWESTERLY LINES OF
LOTS 326, 327, AND 328, SAID WESTLAND OAKS UNIT TWO - REPLAT NO. 4, SOUTH 32°35'25¢ WEST, A
DISTANCE OF 275.22 FEET TO A POINT ON THE NORTHEASTERLY RIGHT-OF-WAY LINE OF STEVENTON
WAY (A 60' RIGHT-OF-WAY ACCORDING TO SAID PLAT OF WESTLAND OAKS UNIT TWO), SAID POINT
BEING ON A CURVE CONCAVE SOUTHWESTERLY, HAVING A RADIUS OF 430.00 FEET; THENCE ALONG
SAID RIGHT-OF-WAY LINE AND NORTHWESTERLY ALONG THE ARC OF SAID CURVE AN ARC DISTANCE
OF 118.69 FEET TO SAID NORTHWESTERLY LINE OF WESTLAND OAKS UNIT TWO (SAID ARC BEING
SUBTENDED BY A CHORD BEARING OF NORTH 68°26'19" WEST AND A CHORD DISTANCE OF 118.31 FEET),
THENCE ALONG SAID NORTHWESTERLY LINE, SOUTH 42°43'37" WEST, A DISTANCE OF 70.47 FEET TO A
POINT ON THE SOUTHWESTERLY RIGHT-OF-WAY LINE OF SAID STEVENTON WAY, SAID POINT BEING ON
A CURVE CONCAVE SOUTHWESTERLY, HAVING A RADIUS OF 370.00 FEET; THENCE ALONG SAID RIGHT-
OF-WAY LINE AND SOUTHEASTERLY ALONG THE ARC OF SAID CURVE AN ARC DISTANCE OF 208.53 FEET
TO THE MOST NORTHERLY CORNER OF LOT 493, SAID WESTLAND OAKS UNIT TWO - REPLAT NO. 4, (SAID
ARC BEING SUBTENDED BY A CHORD BEARING OF SOUTH 65°30'36" EAST AND A CHORD DISTANCE OF
205.78 FEET); THENCE ALONG THE NORTHWESTERLY LINE OF SAID LOT 493, SOUTH 43°06'31" WEST, A
DISTANCE OF 109.66 FEET TO THE MOST EASTERLY CORNER OF LOT 490, WESTLAND OAKS UNIT TWO -
REPLAT NO. 5, ACCORDING TO PLAT BOOK 66, PAGES 142 THROUGH 146, OF SAID PUBLIC RECORDS;
THENCE ALONG THE NORTHEASTERLY LINE THEREOF, AND THEN ON THE NORTHEASTERLY LINE OF
LOT 491, SAID WESTLAND OAKS UNIT TWO - REPLAT NO. 5, NORTH 46°5329" WEST, A DISTANCE OF 120.00
FEET TO THE MOST NORTHERLY CORNER THEREOF; THENCE ALONG THE NORTHWESTERLY LINE OF
SAID LOT 491, SOUTH 43°06'31" WEST, A DISTANCE OF 110.00 FEET TO THE NORTHEASTERLY RIGHT-OF-
WAY LINE OF BENES TRAIL (A 60' RIGHT-OF-WAY ACCORDING TO SAID PLAT OF WESTLAND OAKS UNIT
TWO); THENCE ALONG SAID RIGHT-OF-WAY LINE, NORTH 46°53'29" WEST, A DISTANCE OF 74.02 FEET TO
SAID NORTHWESTERLY LINE OF WESTLAND OAKS UNIT TWO; THENCE ALONG SAID LINE, SOUTH
43°12'22" WEST, A DISTANCE OF 60.00 FEET TO THE SOUTHWESTERLY RIGHT-OF-WAY LINE OF SAID
BENES TRAIL; THENCE ALONG SAID RIGHT-OF-WAY LINE, SOUTH 46°53'29" EAST, A DISTANCE OF 60.03
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FEET TO THE MOST NORTHERLY CORNER OF LOT 421, SAID WESTLAND OAKS UNIT TWO - REPLAT NO. 5;
THENCE ALONG THE NORTHWESTERLY LINE THEREOF, SOUTH 43°06'31" WEST, A DISTANCE OF 153.05
FEET TO THE MOST WESTERLY CORNER OF SAID LOT 421; THENCE ALONG THE NORTHERLY LINE OF
BLOCK 3, SAID SECTION 25, TOWNSHIP 3 SOUTH, RANGE 25 EAST, JACKSONVILLE HEIGHTS, RUN THE
FOLLOWING 2 COURSES: 1) SOUTH 89°43'03" WEST, A DISTANCE OF 635.32 FEET TO THE NORTHEAST
CORNER OF TRACT 3, SAID BLOCK 3; 2) SOUTH 89°40'34" WEST, A DISTANCE OF 338.54 FEET TO A POINT ON
THE EASTERLY LIMITED ACCESS RIGHT-OF-WAY LINE OF INTERSTATE HIGHWAY 1-295/STATE ROAD NO.
9A (A 300" LIMITED ACCESS RIGHT-OF-WAY AS SHOWN ON FLORIDA DEPARTMENT OF TRANSPORTATION
RIGHT-OF-WAY MAP, SECTION 72001-2405 & F.P. 2133451) SAID POINT BEING ON A CURVE CONCAVE
EASTERLY, HAVING A RADIUS OF 5579.58 FEET; THENCE ALONG SAID LIMITED ACCESS RIGHT-OF-WAY
LINE, RUN THE FOLLOWING 2 COURSES: 1) NORTHERLY ALONG THE ARC OF SAID CURVE AN ARC
DISTANCE OF 30.79 FEET TO A POINT OF TANGENCY OF SAID CURVE (SAID ARC BEING SUBTENDED BY A
CHORD BEARING OF NORTH 12°06'03" WEST AND A CHORD DISTANCE OF 30.79 FEET); 2) NORTH 11°56'34"
WEST, A DISTANCE OF 1059.52 FEET TO THE EASTERLY RIGHT-OF-WAY LINE OF DUNSON ROAD (COUNTY
ROAD NO. 2912 - A 66' RIGHT-OF-WAY AS NOW ESTABLISHED); THENCE ALONG LAST SAID RIGHT-OF-WAY
LINE, NORTH 00°56'44" EAST, A DISTANCE OF 213.60 FEET TO THE SOUTHWEST CORNER OF LANDS
DESCRIBED IN OFFICIAL RECORDS BOOK 9744, PAGE 1636, OF SAID PUBLIC RECORDS; THENCE ALONG
THE SOUTHERLY LINE THEREOF, NORTH 89°33'24" EAST, A DISTANCE OF 2180.85 FEET TO THE POINT OF
BEGINNING OF PARCEL DESCRIBED HEREIN.

CONTAINING 47.48 ACRES MORE OR LESS.

SAID LANDS SITUATED, LYING AND BEING IN DUVAL COUNTY, FLORIDA.
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THIS INSTRUMENT PREPARED BY:

John T. Dekle, PL
10175 Fortune Parkway, Suite 202
Jacksonville, FL 32256

STATE OF FLORIDA )

COUNTY OF )

SURVEYOR'’S AFFIDAVIT

Before me, the undersigned authority, duly authorized to take oaths and
acknowledgement, personally appeared JOHN S. ADAMS, well known to me and being duly
sworn did depose and say that:

I. Tam a Florida Professional Surveyor and Mapper, license number 4469 and in such capacity
I' was the Surveyor and Mapper responsible for the survey depicted on Boundary Survey by
Bartram Trail Surveying, Inc., project number 269-14-129 (the “Survey™).

o

In my opinion, after actual inspection and inquiry relating to the conditions on and around the
property referenced above, vacation of that portion of the Plat of Jacksonville Heights which
is the boundary of the Survey described above, by City Council resolution pursuant to
Section 177.101(3) Florida Statutes, would not appear to affect the right of convenient access
of persons owning other parts of the Jacksonville Heights subdivision.

JOHN S. ADAMS, P.L.S.

Sworn to and subscribed before me this __ day of November, 2015, by John S. Adams. He
either [ | is personally known to me or [ ] has produced state driver's license
as identification. '

Printed Name;:

Notary Public, State of Florida

Commission Number:

My commission expires:
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